EUROPEAN COURT OF HUMAN RIGHTS
COUR EUROPEENNE DES DROITS DE L'HOMME

20rPNNT PUGULUNRLL

TUdE3ULl LLYHIEU <U3UUSULh

(quitquiippubn phy 54261/13 L1 18361/16)

ShaYalls

USPuurNhs

1 dwpwnh 2022p.

Unyt 6pnp Ybpotiwlwt k£, uvwluyti Gupnn £ Gopwpydty dpwgpwlwi
thnthnfuniyeyniiibpp:

COUNCIL OF EUROPE

* X x
*
* *
* *
* g *

CONSEIL DE LEUROPE




HUUE8ULL LLH U <U3UUSULh GNfond Jvishfit

Twypjuuu punnbd Kwjwumwuh gnpény,

Uwpnnt hpwynituputiph Gypnyywwt nwwnwpwup (nppnpn pwdwudniup),
hwunbu quiny Yndhwnbh htunbyw| Yugdny'

3n|hGu Cniypug [Jolien Schukking]' Lwfuwaquh,

Updtu <wpnuejniujwt [Armen Harutyunyan],

Uuw Uwphw Snibppw Uwpwnpuu [Ana Maria Guerra Martins|' nwiypwynptbp,
b blgb Spwydppe [lIse Freiwirth]' Pwdwbdniiph pwpypniuph ppnbinwluwy,
hwayh wnubny’

«Uwpnnt hpwyniupubiph v hhduwpwp wquunnieniuutph wwanwwunygjuu
dwuht»  Ynugbughwih  (4nudtiughw) 34-pn hnnwdh  hwdwdwju - <wjwunwuh
Lwupwwbwnnyuu  pwnwpwgh, 1968  pwlywupu  Sujws L nduw
dwdwuwlwhwwnydwsénd  Gpbiwund  Ywjwuph wnwly gunuygnn, Gphiwund  gnpdnn
hpwwpwtu wpu Y. <wynpjwuh Ynndhg ubpyuywgynn wnpu Uwdyb “YHwdejuth
(nhdnwwwnny) Ynndhg punntd Lwjwuwnwtp Lwupwwbunnyejut’
hwlwwywunwufuwuwpwp 2013 pwywuh ognuwnnuh 17-hu G 2016 pYwlwup
dwpwh 23-htu twnwpwt uEpyuywgywd quuquwnubipp (ehy 54261/13 LiL 18361/16),

nhinwWwwnth  hwunbwy Gupwnpw| Jwwn (Gpwpbpdnuph, Gupwnpwpwn
wprynibwybinn - putngeynitt shpwwtwgubine GL nwunwywu  putnyejut

wpnwpwghnipjwt  JyGpwpbpjw) pnnnputph dwuhu Uwpnnt  hpwyntupubipnh
Gypnwwlwt nwunwpwund <wjwunwuh  <wupwwbunnigjwtu  junwywnpniygjuu

lhwgnp ubipyuywgnighs wpu 6. Yppwynuyjwuh Ynndhg ubpluywgynn’ <wjwuwnwuh
Cwupwwbwnnypjwtu  Ywnwywpnipjuup  (Ywnwdwpnyegniu) - dwungbint - G
quuquunp duwgwsd dwuny wupunnwubih hwjunwpwpbint dwuht npnonwdp,

Ynndtiph nhuwnpynwiubipp,
2022 pwlywuh thtinpwnph 8-hu wuglwgubiiny nnuthwy funphpnwygnientu,

Ywjwgnbg htwnbyw| yéhnp, npu punnwuytig unyu opp.
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1. Snpdédp YGpwpbpnu £ nhdnwdwwnith hwunbw gnigupbpjwd Gupwnpiw
quww  JGpwpbpdniupht Gt GUpwnpwpwp  wprynibwybi;n - puunieyniu
shpwywuwgubiniu:  Uu  Jepwpbpnd ' twbe nuuowpwuubph Ynndhg'
Gupwnpwpwp Gupdwu wwy nhdnwdwunnihg &binp ptipqwé fununnjwunyejuu Yypw
hpduybiint wnusnyejudp nhdnwWwwnth gnpdny nwwnwlwu putnyejuu Gupwnpjw|
wlwpnwpwghnijwup: “Hwuny pwpdpwgynd Gu hwpgbp Ynudbughwih 3-pn i
6-pn. hnnwdubph 2powtwlutpnid:

2. 2011 pJwlwup ubwwbdpbph 23-ht’ dwdp 8:30-hu, nhdnwWwwnniu
ptpdwu £ Gupwpydt] <wjwunwuh  Lwupwwbnngeyut  nunhlwunyejut
Ywadwlybpydws  hwugwynpnigut nbd  wwjpwph  glluwynp Jungnipiniu
(4<NQY), npnbin tw Jh pwup dwd bGupwnpwpwp Gupwplydb; £ Jwwn
ytipwptipdniuph nuinpywunygjut dwnwynnutph Ynndhg, npnup hwpywdt| Gu upw
dwpduh wwppbp hwwnjwdubiphtu: dwdp 11:30-hu nhdndwnnu <wjwuinwuh
Lwupwwbinnyejwt nunplwuniyejuu  putswlywu  gjfuwynp Jwpsnipjuu  (L94)
putuhsh Ynndhg hwpgwpuuyt| Gi dGppwlwiyt) £: Fpwuphg htinn upw hwunbw
Jwuwn ybGpwpbpdniupp Gupwnpwpwn 2wpnibwyyt) £ gnigwpbpdb), npp ubpwnt) £
hwagniunp hwubp Gu dGnptipu niL nnpbpu wennhu Ywwbip, nGwnhut dwhwyutpny
otiotp, LiGYunpwony Yhpwnbip, nnpbiph ubppwuubphu, dbophtu, Ynnnuypbiphu G
dwpdup dnw Jwubphtu nnpnd hwpdwdtp' wwhwugbing, np tw fununndwup
hwugwagnpdénipnitu - Jwwwnpbp: dwdp 23:30-ht nhdnwwwnniu punniogt) |
nuinhlwunyejwt dwdwuwywynp wwhbint Jwjp, npnbn wpdwuwgpyt) Gu dp
owpp  Juwudwdpubp, win pYnd'  «dwfu  pniuph  hwwndwdnd  Jbpp G
wjnnigwoénipyni,  dboph  pw  Ywpdpwynws  hbwpbp, bpyne  upnwipubipp
hwindwénud  Jbpptip, we  abnph  wywnigwdnyeyniu,  bGpynt  nunpbiph
wjnnigwoénipyntt Gt w9 nuwuwwyh  hwwndwdénd  Jbpp»: THhdnwwwnnth
quwudwépubph Jbpwpbpjw] Swungnwd £ niqupygt; LS4 2011 pwlwup
ubwwbdpbph  24-pu LYd-h  puthsp  hwpgwptub; £ nhdnwdwwntht, npp
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fununnjuwub| £ hwugwgnpéniejwu Yuwwnwpnudp: 2011 pulwuh hnlyunbdpbph 1-hu
L9d-h puthst nwnuwuppt] b dwdwuwywynp wwhbine Jwjph  pdoquywt
dwujwup G 2011 pwywup hnyunbdptph 3-hu hwpgwpuub| £ nhdnwWwwnniht, npp
hpwdwpyt| £t pp uwujwdpubph dwupt gnigdniup wwing: 2011 pqwlwup
hnywbtidptph  4-hu  puuphsh  hwtduwpwpnyejudp nhdnwWwwniu - quunjwu k
Gupwpyyt; nwwwpdruwlwu  thnpdwgbinnh  Ynndhg, npp  hwuwmwwnb] |
nhdnwWdwwnnth npng  Juwudwdpubph wnluwjnyeniup' Ggpuwgubing, np npwup
hwugyt| tu pnie dwup wnwpluwh dhongny:

3. 2011 pywlwuh hnywbtdptiphtu nhdnwwwnth punpnigjwdp bpwuwydb) §
thwuwmwpwt, npp yhdwpyb| £ nwnwpdoyulwu thnpdwpuunipjwu wprynipubpp’
wunbind, np nhdnWwwnth hwunbiy Jwun Jbpwpbpdniup £ gnigwpbpdb;: 2012
pqwywuh wwphih 6-hu LYY-h puuphsp gnigdniup L dblipgptp nhdnwwwnihu
doppwluwiwd’ Y<NYY-h  bpynt dwnwjnnubphg: Gpynwu £ wndbp Gu  dby
wwppbpnienu Yugdnn dhwudwu gnigdniupubip' hbppbing nhdnwwwnih hwunby
qwuwn yGpwpbpdniuph gnigwptipndp Gie wunbing, np nhdnwwunniu dGppwyuwdwu
dwdwuwly nhdwnpnyeniu  gnigwpbpb), npp wprynwipnud gnpdwnpyt) £ nid, G
nhdnwWdwuwnit Juyp £ puybp wn dhownbwh dwdwuwly, husu £ Ywpnn Ep
quwudwépubiph  wwwbwn nwnuwi: Luuhsh Ynndhg hwnpgbip s6u wnpybg:
2012 pwywuh hnwuhu Gt hnihu wdhuubpht nhdnWwwnit dwupwdwut pnnnp |
ubpyuwjwgnt]  Hpuwynp  nwwwpuwght  hp  hwunby  gniguwpbpqwéd  Jwn
ytGpwpbpdniuph yGpwpbpuwy, Ge wwhwueb) £, np hp wunnuubpp puuybu <wwnniy
putswlwtu  Sdwnwjnipjwu  ({LRO)  Unndhg: Lpw' 2012 pdwlwuh  hniyhupt
ubpyuwjwgywd pnnnpt ninwpyybp £t wju dwpdphu, nph Ynndhg 2012 pywlwup
ognunnup  15-hut nhdnWwwnns hwpgwpuudtp £ wunbind php prnnpp Gt
hpwdwpytiiny  wwwwufuwub] hp  Juwudwsdpubiph  YGpwpbpjw; hwpgbppu:
2012 pqwywuph ognuwinup 23-hu <LT-u dbipdb) £ ppbwlwu Jupnype hwpnigh)’
Jyuwywynsbiny 4<MU-h Gpynt dwnwynnubph gnigdniupubpp Ge nhdnwWwnndp’
gniguniup winig hpwdwnybip b Ggpuwywgubind, np Juwuywdpubipt wnwywgb| Gu
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Gppwlwindu  hpwwuwgunn nunhywunyejut dwnwinnutph Ynndhg hpwywswih
nid gnpdwnpbing, npnup thnpdbkp Gu Ywufubp nhdnwWwwnth  hwfuniunp:
Hhdnwwwnith' win npnpdwu nbd  ubpywjwgdwd  pnnnpubpp  Jdbpddb;  Gu
nwwnwpwuubiph Ynndhg: <wpl £ wnwudht ok bwbi, np upw nbd puuynn gnpdny
nwunwywu putnyejuu  dwdwuwy nhdnWwwnnit denuynp £ dwuwsdl) G
nwunwuwwpwnyb] wwuthptg wwph dwdlbnn wquwwgpydwu:  Unwhuny,
nwwnwpwubpp hhdudby Gu, inter alia (h phyu wyth), nhinuWdwwnnih 2011 pwlwup
ubwwbdpbph 24-h fununnduunpywu Jpw G Jdbpdb; Gu nhdnWdwwnith' wyn
wuwwgnygp ghpdh ujnebtiphg hwubnt dwuhu wwhwuyp:

HuSuruvh suucusuwyLe

. ULIUSLENP UhUuSNhUL

4.  <Qwyyh wnubny qwuquwuwnubiph puuntpjwu wnwplwubiph
hwdwudwunieniup' Twnwpwup tywwnwlwhwpdwp b gunund npwup hwdwunbn
puub| day dénny (“twwnwpwup Ywunuwlwnpgh 42-pn Ywunuh 1-hu Yew):

. uwnudsuL3nu3dh 3-M LN4Uoch GulaeUH3UL uUuSNhUL

5. Ttwwnwpwup uond E, np wyu pnnnpp YUnuytughwih 35-pn hnnwdh-pn
Y «w» Gupwlbnh hdwuwnny n's wlyuhwynnpbu wuhpdu E, n's £ wupunnwubh
npbik wy hhdpny: <GunbLwpwn wju wbwp £ hwjunwpwpyh punniuth:

6. dYwwn YGpwpbpdnipu wpgbGine Gu tdwt wunnuubph  wnusniejwdp
wprynibwybn - puunentu hpwlwuwgubint - ywpunwwunipjwu  Ybpwpbpjw
punhwunip uygpniupubip wdithnth uEpYwywgdt) Gu Pnypnt pannbd PGighwyh
[Bouyid v. Belgium] ([UM], rhy 23380/09, §§ 81-90, 100-101 & 114-123, UhG%}
2015) gnpdnud:
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7. Ttwunwpwut wuhpwdtion £ hwdwpnud twfubiwnwyg nwunwduwuppb) 3-pn
hnnywdh pupwgwlwpquiht hwtgwybwnp: Wu upnd £, np Gpp nhdnwdwwnth
quwudwoptbpp hwjwnuwpbpdtp Gu nunpluunyejuu  dwdwuwlwynp  wwhbint
qujpnuwd, dwunignud £ ninwpyyt; LYY, npp, ‘twwnwpwuh Yupdhpny, wulwfu
dwpdhu  skp nhdnWdwwinitht hwugywéd  Juwudwdpubph  hwugqwdwupubipu
nunwWuwuppbint  hwdwp:  Lwp' LYd-h G U<NAd-h  dhobr  wnlw Lk
huunhwnnighntw] Ywuw, pwuh np Gpynt gbpwwnbusnieiniuubpt £ <wjwuwnwth
nunhlwuwlwu hwdwlwnpgh dwu Gu Yugdnd: Gpypnpn' L34-u wju Jwpdhuu L,
npu  ppwlwuwgpt; £ nphdnidwwnnth nbd hwpnigywd  ppGwlwu  gnpdény
puunipniup, wybiht' ubpn hwdwgnpdwlgbing 4U<MAY-h dwnwynnubph hbw,
npnup nhdniWwwnnith hwunbiy Gupwnpwpwp gnigwpbpt) tu Juw YGpwpbipdniup:
Wn glipwwunbiusniyejuu puthsubipp et wudhowlwunpbu wnusnyeniu sk nwubigh)
Gupwnpjw| Juwwn ytpwpbipdniup gnigwpbiptnt hbwn, wjuntiwdtuwjuhy, upwup wju
swnwjnnutint  thu, npnup nhdnwWwwnthg  fununnuunyeynitup  JYbpgptp  Gu
Gupwnw| unyu Juuw Jbpwpbpdniuph wpryniipnud: Gppnpn' Ywnwdwpnieiniut
punniwubi| £, np unyu gnpény wuynnitwlw| G hpwywunt dwpdhup <LO-U kp:
Lbinbiwpwn puunyeynut h ulygpwut nGlwdwnyt| £ dh dwpduph Ynndhg, npp sh
niutigti] wuhpwdtion wulwfunieniu:

8.  Ttwuwwpwup uwbi upnd £, np suwywd nhdndwunnih Juwuywdpubiph
dwuhu wbnblwgyt; £ wpnbu 2011 pwlwuh ubwwnbdptpp 23-hu Ywd
dninwynpwwbiu wyn onpp, L94-h puuhsp dhwju 2011 pwywuh hnywnbdpbiph 1-hu
npbitk gnpdnnnueiniu dbinuwpyb win nupnneywdp’ nwnwWuwuppbing  pd24wlwt
dwuwjwup:  “pwb  hwonpnnn  bGptp  opbiph pupwgpnw  nhdnwWwwnniu
nwunwpdwywtu  thnpdwgbinh  Ynndhg sh quudbp  (wnb'u  Jbpbind 2-pn
wwppbipnyeinwup): Npwywynpwé dwutwgbnph Ynndhg nhdndwunnth pdoyulut
quunipjwu  hpwlwuwgdwu hbn Juwywd udwt bqdgndubipp wbwnp £ np
hwugbigpwdé |hubu  wpdbpwynp  wwwgnygubph  Ynpuwh:  UdbLpu, dhwju
2012 pwywuph wwphih 6-hu, wjupupt' wybh pwu ybg wdhu wug E puuhsp
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gniguntup ytipgpb dbppwlwindu hpwywuwgpwd nuinhywuntpjwl
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