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26. At the same time, the Draft of the new Cri minai Code considers an imprisonment as 
an exceptional sentence applicable only in cases where other forms of punishment cannot 
reach the purposes of the punishment. The mentioned Draft Code is supplemented by a 
range of new non-custodial penalties (restriction of rights, deprivation of parental rights, and 
expulsion of foreign citizen or stateless person from the territory of the Republic of 
Armenia). 

27. Thus, it can be stated that Armenian legislation and practice emphasises the 
procedural and substantive lawfulness of detention, as well as considers the arrest and 
detention as in sense of Article 5 as an extreme form of restriction. 

The right to be infàrmed prompt/y of the reasons for arrest 

28. ln connection with the violation of Article 5 §2 found by the Court, in particular the 
failure to inform the first applicant promptly of the reasons for his deprivation of liberty, the 
Government would like to stress that, among other fondamental human rights and freedoms, 
the right to liberty fully enjoys constitutional protection (Article 27 of the Constitution 
amended as of 6 December 2015). 13 A corpus of substantive rights are envisaged in the Draft 
CCP as well , which are intended to minimize the risks of arbitrariness by, inter alia, 
requiring that reasons be given to a detainee for his arrest, by allowing the acts of 
deprivation of liberty to be amenable to independent judicial scrutiny and by securing the 
accountability of the authorities for that act. 

29. For the increase of the procedural safeguards, the Draft CCP, in particular article 110 
secure basis for comprehensive and effective investigation into acts of torture. The 
Government considers that Article 110, which, inter alia, stipulates the minimum rights 14 of 
the arrested persan, can be considered as a fondamental safeguard against any form of ill­
treatment. Jt is worth to mention that the minimum rights prescribed in this article are totally 
in conformity with international standards. The Government would like to note that these 
rights are applied from the very outset of factual deprivation of liberty and can be considered 
as an effective mechanism for securing the evidence concerning the incident. 

30. Moreover, even at present, in practise these rights are effectively guaranteed by the 
existing case-law of the Court of Cassation 15

, made on 18/12/2009. According to it, a 
person, from the moment of entry into the administrative building of the lnquiry Body or of 
a body that has the power to conduct the proceedings and before acquiring a legal status of 
an arrested or detained person, acquires a preliminary status of a "brought" person and shall 
be granted the minimum rights which are as follows: to know the reason for depriving 

13 lt is to be noted that according to the Venice Commission opinion on the draft amendments to the Constitution of 
Armenia, the provisions of the chapter on Fundamental rights and freedoms of the human being and the citizen, inter 
alia, establishes an elaborate and modern catalogue of fondamental rights taking up many guarantees from the 
Convention and/or the Charta of Fundamental Rights of the European Union . The Commission highlighted that the 
amendments show particular openness towards international/European standards of human rights protection. 
Reference Document: CDL.-AD(20 15)037 
14 To be informed about minimum rights and obligations stipulated by this Article orally from the moment of 
becoming de facto deprived of liberty and in writing at the time of entry into the administrative building of the 
Inquiry Body or of a body that has the power to conduct the proceedings; To know the reason for depriving him 
of liberty; To remain silent; To inform a persan of his choosing about his whereabouts; To invite an attorney; and 
To undergo a medical examination if he so demands. 
15 See, RA Court of Cassation, decision on criminal case no . EADD/0085/06/09 (npn2nuf Jùlnl 
tU'1'1/0085/06/09) dated on 18112/2009. 

7 












	DH-DD-mask.pdf
	Blank Page
	Blank Page
	2012dd733_complete.pdf
	2012dd733_complete
	2012dd733
	1. Lettre à M. DeCLERCK_En
	1. Lettre à M. DeCLERCK_Fr
	2. Lettre à M. THORBJORN_En_p1
	2. Lettre à M. THORBJORN_En
	2. Lettre à M. THORBJORN_FR_p1
	2. Lettre à M. THORBJORN_Fr
	3. CV Valérie Fourneyron_En
	3. CV Valérie Fourneyron_Fr
	4. Sommaire des annexes
	5. Annexe 1 _ L. autorisant la ratification de la conv. intern. contre le dopage dans le sport
	7. Annexe 3 _ Contribution AMA 2011
	8. Annexe 4 _ Contribution AMA 2012

	6. Annexe 2 _ 2007Dn2007-503





